ELECTRONIC NOTIFICATION
	National Bank of Ukraine

Banking Supervision Department
	To: 
Chairman of the Management Board of 



PJSC CB “PRIVATBANK”

O.V. Dubilet

	07.07.2015 № 20-04012/46716
	

	Regarding payments under foreign debt obligations
	


Dear Oleksandr Valeriiovych!

Pursuant to Resolution No. 329
 PJSC CB “PRIVATBANK” (hereafter – Bank) is obliged to take steps to enter into transactions for the amendment of the terms of external debt obligations of the Bank owed to UK SPV CREDIT FINANCE PLC and STANDARD BANK PLC.
In this connection, we would like to draw attention of the Bank and other parties to the transactions on amendment of the terms of the respective borrowings of the Bank to the requirement to comply with regulations of the National Bank of Ukraine in relation to the maximum interest rate set by the National Bank of Ukraine for foreign borrowings of residents as well as to other restrictions on payments under foreign borrowings.
Accordingly, Resolution No. 363
 establishes maximum interest rates (together with commissions, penalties and other fees envisaged by the respective agreements) for short-term, mid-term and long-term borrowings under which residents may attract foreign borrowings in the form of credits, loans in foreign currency of the first group of the Classifier of Foreign Currencies and Banking Metals. The maximum interest rate for foreign currency credits and loans with the maturity over 3 years should not exceed 11% per annum.
According to paragraph 1 of Resolution No. 592
 the maximum interest rate for funds raised on the terms of subordinated debt (together with commissions, penalties and other fees envisaged by the respective agreements) in the foreign freely convertible currency of the first group of the Classifier of Foreign Currencies and Banking Metals is set at 11% per annum.
In addition, subparagraph 1 of paragraph 6 of Resolution No. 354
 provides that repayment by residents of credits, loans (the principal amount and other amounts payable under the credit agreement/loan agreement) in foreign currency under agreements with non-residents may not be made prior to maturity specified in such agreements.
At the same time, in order to facilitate restructuring of foreign indebtedness under agreements (contracts) providing for the fulfilment of debt obligations by resident borrowers to non-residents under credits/loans in foreign currency provided by non-residents on the terms of subordinated debt and/or under foreign credits/loans in foreign currency funded through placement of debt securities outside Ukraine (hereafter – Loan Agreement), the Board of the National Bank of Ukraine passed Resolution No. 409
. Paragraph 1 of Resolution No. 409 specifies that in the event of extension of the principal indebtedness under the Loan Agreement, the resident borrower may make a one-time payment of an additional fee to the non-resident creditor in connection with implementation of such an extension pursuant to the Loan Agreement (as extended) and without counting such payment for the purposes of compliance with the maximum interest rate set by the NBU for external borrowings of residents / borrowings on the terms of subordinated debt. However, the amount of such additional fee must not exceed 2% of the principal amount under the Loan Agreement.

Taking into account the above, when entering into transactions for amendment of the terms of borrowings, the Bank must strictly comply with the above regulatory requirements established by the National Bank of Ukraine. In the process of amending the terms of borrowings of the Bank, it is advisable to use mechanisms envisaged by regulations of the National Bank of Ukraine, in particular with regard to one-time payment of an additional fee to a non-resident creditor in the amount of up to 2% of the principal under the relevant Loan Agreement.

We would like to emphasise that if the Bank violates regulations of the National Bank of Ukraine, the National Bank of Ukraine may apply sanctions towards the Bank and/or its management as envisaged in Article 73 of the Law of Ukraine “On Banks and Banking”.

Kind regards,

First Deputy Head of the Governor of 
the National Bank of Ukraine 
O.V. Pysaruk

I.A. Hromykhina 
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